STATE OF WISCONSIN CLAIMS BOARD

The State Claims Board conducted hearings at the State Capitol Building in Madison, Wisconsin,
on May 5, 2006, upon the following claims:

Claimant Agency Amount
1. Amanda Barbian Department of Transportation $2,627.54
2 Charlotte B. Mahoney Department of Revenue $817.99
3. United Mechanical, Inc. Department of Administeation %139,961.56
4. Scott Frelds University of Wisconsin $5,600.00
5. LeviAho Department of Corrections $891.10
6. Chrs A Lund Department of Corrections $1,346.80
7. Nathan McFarlane Department of Corrections $8,439.44
8 Ryan Schneider Deparunent of Corrections $1,646.00

The following claims were considered and decided without hearings:

Claimant Agency Amount
9. Canam Steel Corporation Department of Financial Instirutions $921.86
10.  Barry Huebner Dept. of Agriculture, Trade & Consumer Protection  $46.26
11.  Darnell Jackson State Courts 319500
12 Jeremy M. Wine Department of Cotrections $1,686.32
13, Landwehr Construction Department of Administration $73,562.70
14 Lisa R. Vadnats Department of Health and Family Services $556.83
The Board Finds:
1. Amanda Barbian of Madison, Wisconsin claims $2,627 54 for cost incurred due to failure of the

DOT to carry forward a salvage brand from a previous dtle. In April 2005, the claimant purchased a 1996
Toyota Corolla from a private party. At the time of purchase, the WI title indicated “previously titled in
MN” with no other brands. The clamant states that she began noticing mechanical problems soon after the
purchase. The claimant took the car to be checked by several mechanics, who uncovered that the vehicle
needed brake repair, and was missing the engine mounts and both airbags. The claimant did further research
on the vehicle and discovered that it had been branded as salvage in MN, but that the WI DOT had not
catried forward that brand. The brake repair cost $264.75 and a temporary fix for the engine mounts cost
$37.98. The claimant has received an estimate of $2,324 81 to replace the airbags and permanently fix the
engine mounts. She requests reimbutsement of $2,627.54 for the repair costs.

The DOT recommends payment of this claim in the reduced amount of $1,650. The DOT admits
that there was negligence on the part of a state employee, who failed to carry forward the salvage brand from
the MN title. However, DOT points to the fact that it would not be unusual for a vehicle with 96,000 miles
on it to need brake work, and DOT therefore does not feel that the claimant should be reimbursed for that
repair. DOT states that salvage vehicles are usually valued at 50% of their purchase price, depending on the
salvage brand. DOT therefore believes that, since the claimant intends to keep the vehicle, she should be
reimbursed for 50% of her $3,300 purchase price, $1,650.

The Board concludes the claim should be paid in the reduced amount of $2,362.79 based on
equitable principles. The Board further concludes, under authority of s. 16.007 (6m), Stats., payment should
be made from the Department of Transportation appropriation s. 20.395(5)(cq), Stats.

2. Charlotte B. Mahoney of Milwaukee, Wisconsin claims $817.99 for refund of interest assessed on
delinquent income tax assessments for tax years 1999 through 2001, The claimant is 95 years old. In 1999,
she was injured in a home accident, which required hospitalization, surgery, and an extended period of
rehabilitation in a nursing home. She also suffered several small strokes, which impaired her memory Much



STATE CLAIMS BOARD MAY 5, 2006 PAGE2

of the mail and paperwork she received during this time was lost and/or misplaced. When the claimant’s
youngest son tried to get her paperwork together to do her taxes, he was unable to find all of the needed
information and he began contacting the IRS to obtain the missing pieces. The claimant’s son also
expetienced personal hardship caused by the sudden and life-threatening illness of his own son in 2001. The
claimant’s son was finally able to complete the late federal and state returns in the spring of 2004. The
claimant states that her taxes have always been filed in timely fashion and that there was no deliberate
attemnpt to avoid paying her taxes. She states that it was only the extreme extenuating circumstances suffered
by her family during her illness and that of her grandson, which caused the delay in filing these taxes. Due to
those extenuating circumstances, she requests reimbursement of the interest charged.

The DOR does not recommend payment of this claim. The DOR has already refunded §452.01,
which represents late filing fees, collection fees and a reduction in interest from delinqguent interest to regular
interest. The DOR points to the fact that regular interest is not appealable under the law and the DOR
therefore recommends denial of this claim.

The Boatd concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is legally liable nor one
which the state should assume and pay based on equitable principles.

3. United Mechanical, Inc. of Racine, Wisconsin claims $139,961.56 for additional contract costs
allegedly incurred due to delays in a Regional Probation and Parole Facility project in Sturtevant Wisconsin.
The claimant states that massive delays were cansed by the unavailability of municipal sewer and water from
the Village of Sturtevant via the DOA. The claimant states that work on the project was scheduled to
commence on March 25, 2002, but that sewer and water was not available until August 12, 2003, almost a
year and a half late. The claimant alleges that this long delay made timely completion of the project
impossible, and forced the claimant to make major adjustments to its schedule, workforce and sequencing of
work The elaimant states that it worked diligently to atternpt to keep the project on schedule, by working
around the lack of sewer and water, but that doing so caused significant additional expenses. The claimant
believes that case law holds the state responsible for any inefficiencies created by the owners by the state’s
faiture to ensure that sewer and water was provided on schedule. The clatmant requests retimbursement for
its additional costs.

The DOA recommends denial of this claim because DOA believes that it is without merit as against
the state, and that the claimant has unduly inflated its additional costs, including costs in its claim that are
completely unrelated to the sewer and water problem. The DOA does not deny that the law provides that
the state is responsible for inefficiencies it causes. However, in this instance, the IDOT denies that it caused
the delays in the water and sewer connections. The Village of Sturtevant refused to allow sewer and water
connections until the state paid what amounted to a permit fee under a ocal ordinance, a fee which the state
refused to pay. The state fought a year long battle with the Village over these fees and the Village finally
allowed the connections in May 2003. The DOA points to the fact that the Claims Board also denied the
Village’s September 2003 claim for payment of this fee. The DOA argues that the delays caused by the
Village were simply unforeseen by both parties and that the state did not act fraudulently or unreasonably in
dealing with the permit fee issue, but instead made every reasonable effort to persuade the Village to allow
the hookups. The DOA also points to the fact that it made alternate arrangements to provide water and that
there was no time during the field work that water was not available. Finally, the DOA points to the fact that
many of the claimant’s alleged damages deal with overall delays in the project, but are in no way related to the
water/sewer issue as alleged. The DOA believes that the Village of Sturtevant bears full responsibility for
any alleged harm suffered by the claimant caused by the sewer and water connection delays and that the
claimant should pursue thetr claim against the Village of Sturtevant.

The Board concludes there has been an msufficient showing of negligence on the part of the state,
its officers, agents or emnployees and this claim is neither one for which the state is legally liable nor one
which the state should assume and pay based on equitable principles. (Member Rothichild not participating.)

4. Scott Fields of Koln, Germany claims $5,000.00 for wages allegedly due for work performed by the
claimant for a UW professor. The claimant states that he was hired by UW Professor Douglas Rosenberg in
March 2003 for a series of multi-media performances. The claimant states that he scheduled bookings, made
travel arrangements, and composed and performed music for the performances. The claimant states that at
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the time, he believed that he was working for Mr. Rosenberg. The claimant now believes that he was actually
employed by the UW and points to the April 13, 2005, letter from UW Legal Counsel Ben Griffiths in
support of that assertion. The claimant states that he was paid by Mr, Rosenberg for some of his services,
but that Mr. Rosenberg failed to pay him for his administrative wotk scheduling the tour and making travel
arrangernents. The claimant now requests payment for 200 hours of administrative work at $25 an hour, for
a total claim of $5000.

The UW recommends denial of this claim. The claimant filed 2 complaint against Mr. Rosenberg in
Dane County Circuit Court. The UW states that Mr. Griffiths” Apnl 13, 2005, letter takes responsibility for
the claimant’s alleged contract only because it was related to activities in the scope of Mr. Rosenberg’s
employment. The UW points to the decision of Court Commissioner Marjorie Schuett, who concluded that
the claimant had not established that he was entitled to payment because there was no agreement that he
would be paid for administrative services he allegedly provided. The court decision referenced a 3/13/04
email from the claimant to Mrc Rosenberg, in which the claimant stated “Our deal was that I would be
compensated only for days spent gigping, rehearsing, and traveling. The time I have spent many hours
booking and composing was for the collective good. I figured that was okay because there would be a
substantial amount of work to come.” The court also pointed to the fact that it was only after Mr :
Rosenberg cancelled the project that the claimant sought payment for his administrative services. The court
concluded that there was no agreement between the claimant and Mr. Rosenberg for payment for these
services. The UW states that this claim has been adjudicated and dismissed on the merits, 2 decision which
the claimant did not appeal.

The Board concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is legally liable nor one
which the state should assume and pay based on equitable principles. The Board would be wiiling to
reconsider this chim if significant new or additional evidence becomes available in the future.

5. Levi Aho of Eau Claire, Wisconsin claims $891.10 for damages allegedly related to the delay in the
opening of Stanley Correctional Institution in 2002 This claim is one of a group of claims from employees
who were offered jobs at Stanley Correctional. The prison was scheduled to open in the fall of 2002 and
employees were given start dates in July and August of 2002. Many employees sold their homes, moved their
families and left other jobs in anticipation of the new jobs at Stanley. The claimants allege that they received
very late notice that the state was delaying opening of the prison until January 2003. As a result of this delay,
many employees incurred additional expenses relating to moving and commuting to their old jobs while
waiting for Stanley to open. These claimants relied on the state’s stated start dates for the new jobs and they
do not believe that they should be held responsible for the additional expenses incurred because the state
decided to delay the opening. Mr. Aho requests reimbursement for one monath’s rent and security deposit,
U-Haul rental, storage unit rental for 2 months, and mileage of 50 miles per day for 20 days at $0.36 per mile.
The DOC recommends denial of this claim. Mr. Aho sought a transfer from Kettle Moraine
Correctional Institation to Stanley, which was to be effective July 15, 2002, however, the legislature delayed
the opening of Stanley untl January 2003, The DOC notified employees by phone and in writing as soon as
the legislative action was known and prior to the assigned start dates. Mr. Aho eventually transferred to
Stanley on September 9, 2002, and his employment with DOC was not interrupted by the delay in the
transfer. The DOC believes that it is unclear from Mr. Aho’s documentation to what extent the rent, U-Haul
and storage unit expenses were incurred specifically because of the delay, and that these costs would not have
been otherwise incurred  As for Mr, Aho’s mileage claims, it is unclear whether this mileage figure is the
difference between the distance he drove from his home to his old job and the distance he drove from his
home to Stanley. Apparently he was driving to his old job at KMCI and continued to do so until the transfer
" to Stanley took place. Finally, the DOC states that the delay of the Stanley opening was an unforeseen action
of the legislature and was completely out of the DOC’s control. The DOC does not believe it should be held
responsible for these expenses.
The Board concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is legally liable nor one
which the state should assume and pay based on equitable principles.



STATE CLAIMS BOARD MAY 5, 2006 PAGE 4

6. Chris A. Lund of Eau Claire, Wisconsin claims $1,346 80 for damages allegedly related to the delay
in the opening of Stanley Correctional Institution in 2002. This claim is one of a group of claims from
employees who were offered jobs at Stanley Correctional. The prison was scheduled to open in the fall of
2002 and employees were given start dates in July and August of 2002. Many employees sold their homes,
moved their families and left other jobs in anticipation of the new jobs at St'miey The claimants allege that
they received very late notice that the state was delaying opening of the prison until January 2003. As a result
of this delay, many employees incurred additional expenses relating to movmg and commuting to their old
jobs while waiting for Stanley to open. These claimants relied on the state’s stated start dates for the new
jobs and they do not believe that they should be held responsible for the additional expenses incurred
because the state decided to delay the opening. Mr. Lund requests reimbursement for 3,640 miles @ $0.37
per mile.

The DOC recommends denial of this claim. Mr Lund sought a transfer from Jackson Correctional
Institution to Stanley, which was to be effective July 15, 2002, however, the legislature delayed the opening of
Stanley until January 2003, The DOC notified employees by phone and in writing as soon as the legislative
action was known and prior to the assigned start dates. Mr. Lund eventually transferred to Stanley on
November 17, 2002, and his employment with DOC was not interrupted by the delay in the transfer. Mr.
Lund has not submitted any mileage or attendance records to support his mileage claim. The DOC believes
that it is unclear whether this mileage figure is the difference between the distance he drove from his home
to his old job and the distance he drove from his home to Stanley. Apparently he was driving to his old job
at JCI and continued to do so until the transfer to Stanley took place. Finally, the DOC states that the delay
of the Stanley opening was an unforeseen action of the legislature and was completely out of the DOC’s
control. The DOC does not believe it should be held responsible for these expenses.

The Board concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is legally liable nor one
which the state should assume and pay based on equitable principles.

7. Nathan McFarlane of Stanley, Wisconsin claims $8,439 44 for damages allegedly related to the
delay in the opening of Stanley Correctional Institution in 2002, This claim is one of a group of claims from
employees who were offered jobs at Stanley Correctional. The prison was scheduled to open in the fall of
2002 and employees were given start dates in July and August of 2002 Many employees sold their homes,
moved their families and left other jobs in anticipation of the new jobs at Stanley. The claimants allege that
they received very late notice that the state was delaying opening of the prison until January 2003. As a resuilt
of this delay, many employees incurred additional expenses relating to moving and commuting to their old
jobs while waiting for Stanley to open. These claimants relied on the state’s stated start dates for the new
jobs and they do not believe that they should be held responsible for the additional expenses incurred
because the state decided to delay the opening, Mr. McFarlane requests reimbursement for four months of
house payments and utilities for his (unoccupied) new home; 9 weeks of lost wages for his wife; and mileage
of 90 miles per day for 80 days at $0.36 per mile.

The DOC recommends denial of this claim  Mr. McFarlane sought a transfer from Dodge
Correctional Institution to Stanley, which was to be effective July 15, 2002, however, the legislature delayed
the opening of Stanley unul January 2003, The DOC notified employees by phone and in writing as soon as
the legislative action was known and prior to the assigned start dates. Mr. McFarlane eventually transferred
to Stanley on December 15, 2002, and his employment with DOC was not interrupted by the delay in the
transfer. The DOC does not contest that apparently Mr. McFarlane purchased a home in anticipation of the
transfer, however, the DOC believes that it is unclear that this move would not have occurred when it did
despite the delay. Mr McFarlane has provided no documentation whatsoever to support his claim of lost
wages for his spouse and the DOC believes that tax receipts or some other evidence is necessary before this
portion of the claim should be considered. As for Mr. McFarlane’s mileage claims, it is unclear whether this
mileage figure is the difference between the distance he drove from his home to his old job and the distance
he drove from his home to Stanley. Apparently he was driving to his old job at DCI and continued to do so
until the transfer to Stanley took place. Finally, the DOC states that the delay of the Stanley opening was an
unforeseen action of the legislature and was completely out of the DOC’s control. The DOC does not
believe it should be held responsible for these expenses.
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The Board concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim s neither one for which the state is legally liable nor one
which the state should assume and pay based on equitable principles.

8. Ryan Schneider of Eau Claire, Wisconsin claims $1,646.00 for damages allegedly related to the
delay in the opening of Stanley Correctional Institution in 2002. This claim is one of a group of claims from
employees who were offered jobs at Stanley Correctional. The prison was scheduled to open in the fall of
2002 and employees were given start dates in July and August of 2002. Many employees sold their homes,
moved their families and left other jobs in anticipation of the new jobs at Stanley. The claimants allege that
they received very late notice that the state was delaying opening of the prison until January 2003. As a result
of this delay, many employees incurred additional expenses relating to moving and commuting to their old
jobs while waiting for Stanley to open. These claimants relied on the state’s stated start dates for the new
jobs and they do not believe that they should be held responsible for the additional expenses incurred
because the state decided to delay the opening. Mr. Schneider requests reimbursement for two and one half
months rent, his security deposit, and U-Haul rental and gas.

The DOC recommends denial of this claim. Mr. Schneider sought a transfer from Prairie du Chien
Correctional Institution to Stanley, which was to be effective July 15, 2002, however, the legislature delayed
the opening of Stanley until January 2003. The DOC notified employees by phone and in writing as soon as
the legislative action was known and pror to the assigned start dates. Mr. Schneider eventually transferred to
Stanley on October 6, 2002, and his employment with DOC was not interrupted by the delay in the transfer.
The DOC does not contest that apparently Mr. Schneider rented an apartment in anticipation of the transfer,
however, the DOC believes that it is unclear that this move would not have occurred when it did despite the
delay. Finally, the DOC states that the delay of the Stanley opening was an unforeseen action of the
legislature and was completely out of the DOC’s control. The DOC does not believe it should be held
responsible for these expenses.

The Board concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is lepally liable nor one
which the state should assume and pay based on equitable principles.

9. Canam Steel Corporation of Point of Rocks, Maryland claims $921.86 for overpayment of a 2005
Foreign Corporation Annual Report fee. The claimant states that it filed its 2005 report using an online
system but that a human error occurred when entering the data. The claimant states that one of the lines
should have been entered as zero, but that the person filling out the form accidentally repeated the dollar
amount from the line above, resulting in an inflated par value stock number. The claimant states that,
because of this error, it paid a $1230 fee, and that if the correct figure had been used, the fee would only have
been $308.14. The claimant requests reimbursement of this overpayment.

The DFI recommends denial of this clatin because the Department has no means by which to verify
the accuracy of any of the information provided by the claimant in either the original or the adjusted annual
report. The claimant admits that its error was not in any way the fault of the DFI. The DFI also points to
the Claims Board’s long-standing history of denying claims of this nature. Finally, the DFI notes that,
because of the manner in which the 2005 and 2006 annual report fees are calculated, if the Claims Board
were to approve payment of this claim, the necessary recalculation of the claimants 2005 and 20006 fees would
actually result in the clamant owing the state an additional §744.

The Board concludes there has been an mnsufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is legally able nor one
which the state should assume and pay based on equitable principles.

10. Barry Huebner of Auburndale, Wisconsin claims $46.26 for lost value of milk after claimant’s dairy
permit was degraded from Grade A to Grade B. The DATCP inspected the claimant’s farm in June 2005
and shortly thereafter degraded the farm to Grade B. The claimant appealed the degrade and the DATCP
agreed to restore the Grade A permit because of procedural flaws in the original inspection. While the
degrade was in effect, the claimant received $46 26 less for his milk than he would have if there had been no
degrade of his permit. The claimant requests retmbursement for this amount.

The DATCP has no objection to payment of this claim in the amount requested.



STATE CLAIMS BCARD MAY 5, 2006 PAGE®6

The Board concludes the claim should be paid in the amount of 34626 based on equitable
principles. The Board further concludes, under authority of s. 16.007 (6m), Stats., payment should be made
from the Department of Agriculture, Trade & Consumer Protection appropriation s. 20.115(1)(a), Stats.

11. Dasnell Jackson of Boscobel, Wisconsin claims $195.00 for allegedly improper collection of a court
filing fee. The claimant filed a writ of habeas corpus and was instructed to pay the §195 filing fee by the
Court of Appeals. The claimant paid the filing fee, but alleges that such fees are unconstitutional because
filing fees do not apply to habeas corpus proceedings pursuant to the Prison Litigation Reform Act of 1995
(PLRA). The claimant believes his rights were violated and requests reimbursement of the $195 filing fee.

The Director of State Courts recommends denial of this claim. When the claimant filed his pro s
petition for habeas corpus with the Court of Appeals, he asked for a waiver of the filing fee. Based on the
information provided on his PLRA worksheet, the claimant was not considered a prisoner for PLRA
purposes. The Clerk’s office determined that the clatmant had sufficient funds to pay the fee and sent him
an invoice. The claimant objected to the fee, however, a court order found that the claimant did not qualify
as indigent. The claimant then filed a petition for review with the Supreme Court The claimant did not
submit a filing fee with the petition and the Supreme Court informed him that the petiion would be denied
if he did not pay the fee. The claimant moved for a fee waiver and submitted new information indicating
that he had no available money. He also argued that the PLRA did not apply to his habeas corpus petition
and cited several cases. The Supreme Court waived the filing fee, but indicated in its response that filing fees
were applicable to the claimant’s habeas corpus petition and that the fee only was being waived because the
claimant had shown he was indigent. The claimant now repeats the same contention—that the PLRA makes
habeas corpus petitions exempt from filing fees—and cites federal cases in support of his assertion.
However, Wisconsin’s version of the PLRA is significantly different from the federal PLRA and the
Wisconsin Supreme Court has suggested that federal cases are not controlling with respect to Wisconsin’s
PLRA. Finally, the Director of State Courts points to the fact that the filing fee was not charged because the
claimant was a “prisoner” under the PLRA—in fact he did not fit that definidon—but because he had
sufficient assets to pay the fee. The imposition of the fee was approved by otder of the Court of Appeals
and the Director of State Courts does not believe that the Claims Board should overturn that decision.

The Board concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim 1s neither one for which the state is legally Hable nor one
which the state should assume and pay based on equitable principles.

12. Jeremy M. Wine of Portage, Wisconsin claims $1,686.32 for reimbursement of money taken by the
DOC for restitution and reimbursement of legal and medical co-pay loans. The claimant states that the
restitution was imposed as a penalty as a result of a conduct report that occurred when he was incarcerated in
1996. The claimant also incurred legal and medical co-pay loans during this period of incarceration. The
claimant states that he was completely discharged in July 2002 and that any outstanding debts he owed for
the restitution and the loans should have been completely discharged at that time as well. The claimant states
that when he was incarcerated again at a later date, the DOC took money from his account to pay for the
restitution and loans incurred during the prior incarceration. The claimant believes that the ordered
restitation is a penalty and that it therefore constitutes double jeopardy to hold him responsible for that
amount during a later incarceration. The claimant also cites ss. 301,325 and 301.328, Stats, as the exclusive
means by which the DOC may collect legal loans from inmates. The claimant alleges that the DOC has not
followed the procedures provided for in those sections and that his right to due process has been violated.
The claimant requests reimbursement of the amount taken from his account for payment of the restitution
and Joans incurred during his prior incarceration.

The DOC recommends denial of this claim. The claimant argues that the restitution ordered during
his previous incarceration is a penalty and that it constitutes double jeopardy to hold him responsible for that
restitution during his current incarceration. The DOC points to the fact that double jeopardy prohibits the
state from penalizing a person twice for the same offence. The DOC notes that the claimant is not being
punished twice—he is only being asked to pay the restitution once and the fact that the restitution amount
has been collected over two periods of incarceration does not double the original penalty. The claimant also
argues that his due process rights have been violated, which the DOC denies. The DOC states that the
claimant received due process during the original hearing on the conduct report for which the restitution was
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ordered. The claimant also argues that he should not be held responsible for legal and medical co-pay loans
incurred during his prior incarceration. The DOC notes that as a condition of obtaining such loans, an
inmate is required to sign repayment agreements. Nowhere in the loan policies or repayment agreement
forms does it state that the loans will be forgiven upon discharge or that DOC is prohibited from collecting
these debts during subsequent incarceration. Finally, the DOC disagrees with the claimants allegation that ss.
301.325 and 301 328, Stats, are the exclusive remedy available to the DOC for collection of these debts. The
DOC states that there is nothing in these statutory sections which indicate that these are intended to be the
exclusive method of collection or that a prisoner should be immune from DOC’s efforts to collect
outstanding debts simply because he is discharged from prison before the debt is paid.

The Board concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is legally liable nor one
which the state should assume and pay based on equitable principles.

13, Landwehr Construction of St Cloud, Minnesota claims $73,562.70 for costs related to removal of
asbestos containing material (ACM). The claimant alleges that this work was not included in the contract for
a UW-River Falls demolition project and requests additional payment for the ACM removal. The clamant
contends that the material in question, floor tile and foundation black tar/felt both are considered Category 1
non-friable ACM. (Friable material will crumble when squeezed between the thumb and forefinger) The
claimant alleges that bid documents provided that the state would be responsible for removal of Class I or
Class IT ACM and that the bidder should only include a bid cost for removal of friable ACM and Category 11
non-friable ACM. Because of these provisions, the claimant believed that removal of the floor tile and
tar/felt was the responsibility of the state and they did not include the cost of removing this ACM in their
bid. Although the bid documents did also refer to a $50,000 cash allowance related to the ACM, the claimant
states that the language of this section, which indicates that the allowance is “to balance the Owner’s desire
to recycle concrete floor slabs”, led them to believe that the state would remove the ACM and that the
$50,000 allowance only related to the recycling of the material. The claimant believes that the specific
provisions that indicate the state is responsible for removing the Category I non-friable ACM take
precedence over the general requirernent section reparding the $50,000 allowance. Finally, the claimant notes
that its additional cost for removing the ACM is not substantially higher than the difference between its bid
and the next lowest bidder. Therefore, the claimant believes that the state would not suffer any substantial
loss compared to the cost it would have incurred if the claimant had not been awarded the bid.

The DOA recommends denial of this claim. The DOA points to the fact that the bid contained a
mandatory requirement that bidders include in their bids additional allowances of $50,000 to cover the cost
of optional asbestos abatement work and $10,000 to cover the labor for the abatement. The allowance was
to be returned to the contractor if the contractor chose to recycle the ACM. The DOA notes that for some
reason, the claimant chose to include the $10,000 allowance, but not the §50,000 allowance, despite the fact
that both were mandatory requirements. The claimant admits in its claim that it understood that the floor
tile and tar/felt removal was outside the scope of the project—hence, the requirement of the additional
allowances. The DOA also disagrees with the claimant’s assertion that the ACM in question was non-friable.
In fact, the ACM only remains non-friable 1f the contractor does not recycle the concrete. If the contractor
chose to recycle the materal, which was optional, that process would render the ACM friable. In addition,
DOA believes that the claimant has miscaleulated the amount of its claim, which at most, should not have
exceeded $48,251 40 in eligible costs for the work in queston. (An amount, the DOA notes, which would
have been covered by the $50,000 allowance) Finally, the DOA understands that the bid documents,
contract documents, plans and specifications that make up these types of construction projects can be
diverse and complex and may sometimes cause confusion. However, the claimant is an experienced bidder
and was put on notice, along with all the other bidders, that it would be held responsible for any errors in its
bid. The claimant made the mistake of failing to provide for the full, mandatory $60,000 allowance required
by the bid and the state should not now be held responsibie for the claimant’s error.

The Board concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is legally liable nor one
which the state should assume and pay based on equitable principles (Member Rothschild not pariticipating.)



STATE CLAIMS BOARD MAY 5, 2006 PAGES

14. Lisa R. Vadnais of Chippewa Falls, Wisconsin claims $556.83 for vehicle damage caused by 2
resident of Northern Wisconsin Center, where the claimant is employed. The claimant states that on
October 26, 2005, a NWC client became agitated and began hitting the walls with his briefcase. He then
went outside and struck the claimant’s vehicle with his briefcase, denting and scratching the trunk. The
claimant states that her vehicle was only about a month old at the time. The claimant has insurance coverage
with a $250 deductible, however, she does not feel that she should have to file a claim with her insurer,
because this would cause her rates to go up. The claimant states that the accident was in no way her fault
and she does not believe she should have to bear the additional expense of increased insurance costs. She
therefore requests payment of the entire cost to repair her vehicle.

The DHFS believes that the facts of this incident as stated by the claimant are accurate. However,
the department believes that it is reasonable to expect the clamant to pursue a claim with her insurer. The
DHEFS therefore only recommends payment of the claimant’s $250 deductible.

The Board concludes the claim should be paid in the reduced amount of $250.00 based on equitable
principles. The Board further concludes, under authority of s. 16.007 (6m), Stats., payment should be made
from the Department of Health and Family Services appropriation s. 20.435(2)(g), Stats.

The Board concludes:

1. The claims of the following claimants should be denied:

Charlotte B. Mahoney Ryan Schneider

United Mechanical, Inc. Canam Steel Corporation
Scott Fields Darnell Jackson

Levi Aho Landwehr Construction
Chris A. Lund Jeremy M. Wine

Nathan McFarlane

2. Payment of the following amounts to the following claimants from the following statutory
appropriations is justified under s, 16,007, Stats:

Amanda Barbian $2,362.79 s. 20.395(5}{cq), Stats.
Barry Heebner $46.20 s. 20 115(1}{n), Stats.
Lisa R. Vadnais $250.00 s. 20.435(2){p), Stats.

_ I LLT
Madison, Wiscowsin this LL(” i day of May, 2006.

T —

, Chai john E. Rothschild, Sec;:et'u:y
Representative of the Attorney (General epresentative of the Secretary of Administration
Amy Kn,!per Mary Lazich
Representative of the Governor Senate Finance Committee
D'm Meyer

Assembly Finance Committee
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14.  Lisa R, Vadnais of Chippewa Falls, Wiccontin clims $556,83 for vehide durmuge caused by a
cesidunt of Northern Wisconsin Center, where the claimunt i eroployed. The cluimant states that on
Ocober 26, 2005, s NWC dient became agitated and began hirtng the walls with his briefease. He thea
went ootside mnd struck the claisaant’s vehicle with his briefease, denting sad sexarching the wonk. The
clairmant states that her vehicle was only about ¢ month old at the tinwe, The cladment has insurande coverage
with 1 5250 deduetible, however, she does not feel thar she should have to fle 2 claim with hex insuzer,
tsecanse this would eanse het rates 1o go up. The claimant states that the accdenr was in no way ber fauls
and she does not believe she should bave 10 bear the addigonal expense of increased ihvarance costs. She
thesefore requests payment of the enthre cost to repaix hes vehiele

The DHFS believes that the Facts of thix incident as stated by the claimant are accusute. However,
the depactment believes that ivis reasonable to expret the camant o pursue a daim with het insurer. The
DOHES therefore only recommends payment of the dhimant’s 3250 deductble.

The Board concludes the claim should be paid in the xeduced amount of $250,00 based on equitable
principles. The Board further concludes, uader suthority of s, 16,007 (6e2), Stats., payment should be made
from the Department of Health and Fumily Sexvicss apprapriation s. 20.435(2)(), Stas.

The Hoard copaludes:

1. The claimy of the following cluimnants should be denied:

Chardotts B, Mahoney Ryan Schnedder

United Mechanical, Inc. Cansm Swel Corporation
Seott Fields Darnell Juckson

Yevi Aho _ Landwehr Constracton
Chrs A. Lund Jetery M. Wine

Nathap McFadane :

2, Payment of the following smounts ¢o the following claimants fror the following statutory
approprintions is justified under s, 16,607, Stars:

Amanda Barhian $2,562.79 3. 20 395(5){cq), Swis.
Barzy Huebner $46.26 3. 20.115(1){a), Staww.
Lisa R, Vadmais $250.00 0. 20.435(2)(e), Staw.

ot
Mudison, Wincogsin thiis ,_;.E_‘__ day of May, 2006,

I __._A T

. n E. Rothschild, Secretary i
Representutive of the Attorney Genend epresentative of the Secrutary of Administraion

| MM) /Mw?;;g?;%

Amy Kq[pmv Ma::y\Laa:i '
Representative of the Governor Senate Fionce Compmittee
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Dan Meyer
Assembly Fioance Committes
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