STATE OF WISCONSIN CLAIMS BOARD

‘The State Claims Board conducted hearings at the State Capitol Building in Madison, Wisconsin,
on September 26, 2003, upon the following claims:

Clairant Agency Amount
1. Steve R. Scheel Agriculture, Trade & Consumer Protection £85.95
2. Spencer & Alvern Calvert Revenue " $3,995.59
3. Daniel Erkkila Revenue $5,000.00
4. Lawrence & Irene Frisch Revenue $380.00
5. Shivette M. Griffin Corrections $635.55
6. Bruce M. Mohs Justice $12,726,000.00
7. Pastori M. Balele Corrections $5,000.00

In addition, the following claims were considered and decided without hearings:

Claimant Agency Amount
8. Linda Kilgore Corrections $8,578.89
9. Mary Converse-Turner Corrections $40.00

10. Federal Liaison Services Revenue $2,601.18

11. Rosa Lee Williams Revenue $252.00

12. Joyce Gulbronson State Fair Park $178.64

The Board Finds:

1. Steve R. Scheel of Marshall, Wisconsin claims $85.95 for cost of replacing milk gaskets, which was
allegedly incurred because of inappropriate behavior by a DATCP inspector. The claimant alleges that
during a routine inspection at his dairy farm on Thursday, July 11, 2002, a DATCP inspector pointed out that
the gaskets in the milk receive jar were dirty. The claimant states that he informed the inspector that the
dairy supply company was coming for a regularly scheduled visit the following Monday, July 15, and that he
would have the gaskets replaced at that dme without incurring the additdonal visit charge. The claimant
alleges that the inspector told him that he could not wait until July 15 and had to replace the gaskets by the
next day ot she would cut him off from the Grade A market. The claimant called the supply company and
had the gaskets replaced the next day. The claimant does not believe the inspector had the right to give him
only one day to replace the gaskets. He also believes that the inspector should have made note of the gasket
issue on her inspection report, but she did not. The claimant requests payment of the $85.95 cost to replace
the gaskets and also requests interest on that amount from July 11, 2002,

DATCP recommends denial of this claim. During the July 11 inspection, DATCP’s inspector found
the claimant’s receiver jar paskets dirty and in poor repair. The claimant told the inspector that he would
have the gaskets replaced on July 15. DATCP alleges that, based on the claimant’s voluntary compliance to
replace the gaskets on July 15, the inspector did not list the problem on the July 11 inspection report and did
not issue any Notce of Intent to Suspend the claimant’s license. DATCP states that the cost of replacing
receiver jar gaskets is a routine business expense relating to maintaining equipment DATCP therefore does
not feel the state should reimburse the claimant for these costs.

The Board concludes the claim should be paid in the reduced amount of $70.00 based on equitable
principles. The Board further concludes, under authority of s. 16.007 (6m), Stats., payment should be made
from the Department of Agriculture, Trade & Consumer Protection appropriation s. 20.115(1)(a), Stats.

2. Spencer and Alvern Calvert of Deforest, Wisconsin claim $3,335.59 for overpayment of income
taxes. Spencer Calvert’s wages were certified by DOR in order to satisfy an estimate assessment for 1995
income taxes. The claimant states that he had a very difficult time obtaining copies of his old W2 forms
because two of his former employers were out of business. He also states that he had a difficult time gertting
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information from the Social Security Administration and that they told him his requests were not a priority.
The claimant states that, because of these delays, he did not get copies of his W2s untl 2002 and that, in the
meantime, DOR garnisheed his wages. The claimant alleges that once the judgment was sadsfied and the
garnishment was compiete, DOR told him that he would receive a refund. The claimant believes that the
delay in getting this matter resolved was the fault of the Social Security Administzation and that he should be
refunded his $3,995.59 overpayment.

DOR recommends denial of this claim  In March and July of 1999 DOR sent letters to Mr. Calvert
requesting that he file a 1995 income tax return. IDOR issued an estimated assessment for the 1995 taxes on
January 17, 2000. The claimants filed an appeal of the assessment on March 14, 2000. On April 18, the
claimants submitted information to DOR but it was insufficient to adequately resolve the issue. At that tme,
Mr. Calvert told DOR that he had submitted 2 1995 rermurn. DOR informed him that there was no record of
any 1995 return and again requested that he submit a copy of the return. DOR also notified him that failure
to respond within 30 days would result in the denial of his appeal DOR did not receive any reply to this
letter and issued a notice of denial of the appeal on June 26, 2000. DOR records indicate that between
October 2000 and November 2002, the claimant and/or his representatives phoned DOR several times.
DOR responded by sending additional copies of the assessment and explaining several times what the
claimant needed to submit in order to resolve the matter. DOR states that it is unable to retrieve W2
mformation which it receives from employers. DOR initiated certification of Mr. Calvert’s wages. The
certification was suspended twice in order to give the claimants additional time to obtain the required
information, only to have the deadlines pass each time without DOR receiving the requested documents.
DOR records indicate that the claimants submitted a copy of Mr. Calvert’s 1995 social security income
statement on January 22, 2002, which was within the two-year statute of limitations. On October 2, 2002,
Mr. Calvert filed his 1995 income tax return as a full year WI resident, showing a net tax liability of §1350. If
the claimant had filed his 1995 return in a timely fashion, he would have received a $§216 refund. Section
71.75(5), Stats. prohibits DOR from refunding the claimants’ $3,995.59 overpayment since no refund was
claimed within the prescribed two year time period. The statute of limitations for requesting this refund
expired on June 26, 2002. The claimants would have been within the new four-year statute of limitations if it
had applied to their claim.

The Board concludes the claim should be paid in the amount of $3,995.59 based on equitable
principles. The Board further concludes, under authority of s. 16.007 (6m), Stats., payment should be made
from the Department of Revenue appropriation s. 20.566 (1}(a), Stats.

3. Daniel Erkkila of Superior, Wisconsin claims $5,000.00 for money garnisheed to pay allegedly
overdue income tax returns. The claimant states that all taxes for the years in question were filed with H & R
Block. The claimant alleges that when DOR contacted him, he tried to resolve the matter by phone but that
the personnel at DOR were not helpful and would not explain to him how to fix the problem. The clatmant
states that DOR garnisheed over $10,000 from his wages, which caused him great financial hardship,
including losing his apartment because he could not zfford to pay his rent. Finally, the claimant states that he
did not owe anywhere near the amount that was taken from his checks and he believes that DOR should
reimburse him for the overpayment.

DOR recommends denial of this claim. IDOR records indicate that on August 4, 2000, DOR sent a
mailed request to the claimant that he file WI income tax returns for 1995 through 1998, DOR sent this
request in response to information from the IRS that showed the claimant had filed his 1999 federal retum
using 2 WI address (a 1999 W1 tax return was also filed). DOR did not receive any response from the
claimant to this request and therefore issued an estimated assessment on October 9, 2000, which was due
December 11, 2000. On February 7, 2001, at an informal hearing, the claimant phoned and promised to file
the returns by March 9, 2001. However, in April 2001 DOR only received copies of the claimant’s 1995
federal and MN returns. DOR sent the claimant another letter explaining the need for a completed residency
questionnaire and copies of the 1996-1998 returns. Because the claimant failed to do so, DOR began
certifying his wages in July 2001. DOR records show that, beginning in August 2001, the claimant would
phone the department and DOR would again explain to him what was needed to resolve the account. DOR
did not receive the required information until March 16, 2003. Based on this information, DOR determined
that the claimant was not a WI resident for 1995 and 1996, that he owed W1 taxes of $1073 for 1997 and that
his income was below the filing requirement in 1998. DOR disputes the claimant’s allegation that DOR
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personnel were unresponsive and uncooperative DOR’s case notes for the file show that with each and
every contact, DOR employees fully explained to the claimant what was required to resolve the issue.
Finally, because the two-year statute of limitations for filing a claim for refund of overpayment expired on
October 9, 2002, section 71.75(5) prohibits DOR from making any refund to the claimant.

The Board concludes there has been an insufficient showing of neglipence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is legally liable nor one
which the state should assume and pay based on equitable principles.

4, Lawrence and Irene Frisch of Antigo, Wisconsin claim $380.00 for 2001 Homestead Tax Credit.
The claimants state that their accountant filed their 2001 taxes electronically. The claimants had four
properties that were eligible for homestead credit. The claimants believe that in the process of the electronic
filing, information about three of the properties was lost. On August 15, the claimants received a letter from
DOR requesting the missing information. The claimants state that they called their accountant, who mailed
the requested information to DOR on September 1. The claimants state that neither they nor their
accountant received any response from DOR for several months but that they did not believe there was any
problem. In early October, the claimants received their refund check without any homestead credit. They
called their accountant, who again mailed the appropriate information to IDOR on October 8 and faxed the
information to DOR on October 15. The claimants state that another four months went by, but that, due to
previously delays, neither they nor their accountant believed the delay was the result of any problem with
their information. In March 2003 the claimants received a letter stating that because they had not timely
appealed DOR’s October 8 letter, the denial of their homestead credit was final The claimants state that they
never received any notice explaining the appeal process. The claimants state that their accountant sent the
requested material to DOR. three times, twice by mail and once by fax and they believe they are due their
homestead credit.

DOR recommends denial of this claim DDOR received the claimants’ electronic returns on July 31,
2002. On August 15, DOR wrote the claimants requesting the form required to be mailed when an income
tax return and homestead credit claim are electronically filed (Form 8453W) and other documents. IDOR
states that it received no response to this request and therefore denied the homestead credit claim. The
October 8 refund check included notice of the claimants’ appeal rights (the notice and the refund check are
part of one perforated document) The appeal explanation specifically indicated that the claimants were
required to appeal in writing and explain the reasons for objection and that they had 60 days from receipt of
the notice to appeal. DOR states that it did not receive any letter of objection/appeal within the 60-day time
limit. DOR also states that there is no record of receipt of a fax appeal either (though DOR does not accept
faxed appeals). On March 13, 2003, DOR received a faxed copy of DOR’s August 15 letter, the Frisch’s
property tax bills and form 8453W dated April 15, 2002. DOR replied by letter dated March 17 that because
the claimants had not filed a timely appeal, the homestead denial was final DOR was subsequently
contacted and asked the claimants to show exactly what they allepedly submitted in response to the October
8 notice. Ms. Eckerman submitted an original, handwritten note with an original signed form 8453W and
copies of four property tax bills. No letter of appeal or reasons for objection were submitted. DOR states
that it is extremely unusual for an accountant to file an appeal by just submitting documents with no cover
letter or explanation. DOR states that this was the first year which allowed electronic filing of homestead
credit. DOR states that the computer program is set up to only attach one property tax statement to the
electronic file and that any additional statements are supposed to be received as separate electronic files.

The Board conciudes the claim should be paid in the amount of $380.00 based on equitable
principles. The Board further concludes, under authority of s. 16.007 (6m), Stats., payment should be made
from the Department of Revenue appropration s. 20,566 (1)(a), Stats.

5. Shivette Griffin of Deerfield, Wisconsin claims $635.55 for vehicle damage. The claimant is
employed as a Program Support Supervisor at a Probation and Parole office in Madison, She states that she3
parks her vehicle in a lot behind the building provided for DOC staff. She states that on May 15, 2003, at
approximately 11:00 z.m., while she was conducting business away from the office, she went to plug her
patking meter and noticed that her vehicle had been damaged. There was a fist-sized dent just below the
passenger side window. The claimant states that this damage was not present the day before or that morning
before arriving to work She also states that other employees who park in the lot behind her building had
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vehicle damage occur around the same time. The claimant has insurance coverage for the damage, but
requests reimbursement for her 250 deductible and the gas she purchased for the rental vehicle she had to
use while her car was being repaired.

DOC recommends that this claim be denied. According to the documentation submitted by the
claimant, it appears that this vehicle damage s the result of a randorn act of vandalism. DOC points to the
fact that the claimant neither asserts nor provides any proof that the damage was done by a DOC employee
or agent. DOC states that at all times relevant to this matter, the claimant was solely responsible for the care,
custody and control of her vehicle. The claimant has not provided any allegation or docurnentation showing
that DOC was somehow responsible for this vandalism nor has she provided any proof of where and when
the damage occurred. DOC believes the claimant has made an insufficient showing of negligence on the part
of DOC, its officers, agents or employees and that there is no legal or equitable basis for payment of this
claim.

The Board concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is legally liable nor one
which the state should assume and pay based on equitable principles.

6. Bruce B. Mohs of Verona, Wisconsin claims $12,726,000.00 for various damages allegedly related
to a lawsuit brought by Century 21 Real Estate Corporation of California. The claimant alleges that it was
not legal for Century 21 to bring suit against him because Century 21°s parent company, TWA, had not filed
a Certificate of Authority. The claimant believes that this violates section 180.1501, Stats,, and that the
courts should not have aliowed the lawsuit by Century 21. The claimant states that the lawsuit and ensuing
appeals and related litigation have caused great harm to his career over the course of over 30 years. The
claimant states that the issue of the legality of Century 21’s suit was not raised because he did not know
about the statute. The claimant alleges that because of the lawsuit, he was forced to declare bankruptcy and
claims $12,726,000 in damages for lost business, homes, vehicles and stock. The claimant requests
reimbursernent for these losses.

DOJ recommends denial of this claim. The claimant asserts that the State of Wisconsin, through the
courts, conducted an “illegal trial” allegedly in violation of s, 180.1501 — 180.1505, Stats. DOJ states that
there is no legal basis for the clatmant’s claim. DO]J states that sections 180.1501-180.1505, Stats., do not
require that parent companies of subsidiaries obtain authorization to do business in the state before the
subsidiary is allowed to bring an action in state court. DQJ states that the only requirement is that the
corporation that is the actual plaintiff obtain such authorization before taking civil action in Wisconsin’s
courts. Century 21, a Delaware corporation, received this authorization to do business in W1 in 1973, long
before its 1984 lawsuit against the claimant. DOJ states that the claimant has had a full and fair opportunity
to litigate this matter in the courts. DOJ believes that any legal errors that may have occurred in the initial
lawsuit could and should have been raised by the claimant in his ensuing appeals. DOJ believes that the
claimant has failed to demonstrate any causal relationship between the court’s decision to allow Century 21
to pursue its case against him and the claimant’s bankruptcy. Finally, DOJ states that it is not at fault for any
of the claimant’s losses and that the claimant has shown no causal link between his alleged damages and
DOJ.

The Board concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is legally liable nor one
which the state should assume and pay based on equitable principles. [Member Lee not participating.]

7. Pastori M. Balele d/b/a JMB-JOBS of Madison, Wisconsin claims $5,000.00 for loss of a
contract with DOC allegedly due to racism. The claimant states that his company, JMB-JOBS was the lowest
bidder responding to a DOC Request for Bid to provide nursing services at Oregon and Thompson
Correctional Centers. The claimant states that Mary Burke, a DOC Purchasing Agent, sent him a contract to
sign for these two facilities and that he signed the contract and returned it to DOC. The claimant states that
he then emailed the superintendents at both centers asking for the names of any nursing employees who
would be laid off due to the change in contract. The claimant states that he was told that there was only one
employee, named Brenda. The claimant states that he contacted Brenda to offer her employment with JMB-
JOBS and alleges that she was very excited by his offer and wanted to work for TMB-JOBS. The claimant
states that shortly after his conversation with Brenda, Ms. Burke emailed him telling him to stop contacting
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employees at the centers. Several days later, the cliimant contacted Brenda to formalize her employment.
He alleges that Brenda told him she did not want to work for him because DOC procurement personnel had
told her it was almost certain that he would not be getting the contract. The claimant believes that the only
people who could have made these statements to Brenda would be Ms. Burke and Helen McCain, another
DOC procurement official. The claimant alleges that Ms. McCain and Ms. Burke deliberately tried to
sabotage his contract because he is African-American. Ms. McCain and Ms. Burke are Caucasian and the
claimant believes that they did not want Brenda, who is also Caucasian, to be employed by an African-
American. The claimant states that he was the low bidder and should have received the contract. He
requests payment of $5,000 compensation.

DOC recommends denial of this claim and believes that the claimant’s allegations of racial
discrimination are without merit. DOC states that Ms. Burke sent the claimant a letter indicating that DOC
would award the two contracts to kim if he submitted required documentation. The requested documents
included the resumes, professional licenses, conviction records and liability insurance for each proposed
service provider he would provide under the contract. The claimant responded that he intended to hire
Brenda, who already worked for DOC, and that DOC therefore already had her records. Ms. McCain sent
the claimant two additional emails stating that he needed to submit the requested information in order to be
awarded the contracts. Ms. McCain also extended the deadline for submitting this information. Several days
before the deadline, the claimant faxed insurance information, which proved to be insufficient. He did not
submit any of the other required documents. DOC also states that Nurse Brenda was never discouraged
from working for JMB-JOBS by Ms. McCain, Ms. Burke, or any other DOC employee. Nurse Brenda
contacted DOC with concerns about the contract and was only informed that no vendor had been selected.
Finally, DOC points to the fact that the clatmant is a former DOA Bureau of Procurement employee, with
18 years of experience dealing with state procurement policies and procedures and therefore should have
been well able to understand DOC’s requests. DOC believes it has been clear concerning its requests for
required documents and that the claimant has chosen to ignore those requests and make false accusations
instead of providing the required information.

The Board concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is legally hiable nor one
which the state should assume and pay based on equitable principles.

8. Linda Kilgore of Cameron, Wisconsin clatms $8,578.89 for vehicle and property damage allegedly
related to her employment as a Probation and Parole Agent with DOC. The claimant states that she served
one of her offenders with revocation papers, at which time he threatened her. The revocation hearing was
scheduled for 9:00 am. on July 12, 2002, Around 3:00 am. on July 11, 2002, someone propped 2 lit propane
torch under the gas tank of claimant’s vehicle, which was parked in the driveway of her residence. The
ensuing explosion and fire destroyed the vehicle and various personal items stored in the car, a tree and five
bushes, damaged the driveway, and caused smoke damage to the home. An individual named Scott Ristow is
suspected in the crime. The clairnant states that Mr. Ristow has strong connections to Loren Purintun, the
offender scheduled for revocation on July 12. The claimant believes that Mr. Purintun arranged the arson in
retaliation for his revocation. The claimant received a settlement payment of $5,164.25 from her
homeowner’s insurance, but alleges that her actual damages totaled $13,743.14. The claimant states that she
accepted the insurance payment under protest because she had to purchase a replacement vehicle for her
family because the vehicle destroyed was their only car and they do not have access to public transportation.
The clatmant believes that the connection between Mr. Ristow and Mr. Purintun proves that this arson was a
direct result of her actions as a Probation and Parole Agent and believes that DOC should reimburse her for
her uninsured damages.

DOC recommends denial of this claim and believes the claimant has already been properly
compensated by her insurer. DOC points to insurance payments as follows: 1) Claim for tree removal -
§472. Insurance payment $450.00. 2) Claim for driveway replacement -$5058.00. The claimant’s insurer
limited payment to replacement of the actual damaged portion of the driveway, not the entire driveway as
claimant claimed. The insurer paid the claimant $1160 to replace the damaged part of the drveway. 3) Claim
for replacement trees and bushes-$2321. The cost of replacing the destroyed bushes, $1500, was completely
covered by the claimant’s insurance. Replacement of the destroyed tree was limited to $500, per the
claimant’s policy. Total insurance payment for tree and bush replacement was $2150. 4) Claim for pressure
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wash of roof, soffit and driveway - $890. The claimant’s insurance payment included $1016.25 for
“additional subcontractor allowances and labor allowances™ which DOC believes would include these costs.
5) Claim for rake, hose, degreaser - $18.59. The claimant’s insurer also included a §120 payment to
reimburse the claimant for her personal efforts to clean her property, which DOC believes would include
these costs. 6) Claim for personal property in automobile - $483. The claimant’s insurance reimbursed her
$268 for personal property destroyed along with her automobile, however, vehicle floor mats and the 30
cassette tapes allegedly destroyed were not covered pursuant to the claimant’s insurance policy. 7) 94
Mercury Cougar - 34500 Blue Book value. According to the claimant’s documentation, she had no insurance
on the vehicle. DOC believes that this is a very unfortunate incident but that the claimant has been
appropriately reimbursed. Since the crime remains under investigation and no charges have been filed, no
definitive proof exists to clearly link the incident to the claimant’s employment. Finally, DOC states that
even were such a link eventually established, it is the person responsible for the crime who should be held
accountable for the claimant’s damages and she could seek payment under Chapter 949, Wis. Stats.

The Board concludes that this claim is not timely as the claimant has not exhausted other possible
remedies through either prosecution of the party responsible for the damages or through the Crime Victims
Compensation Fund. The Board therefore declines to render a decision on this claim until the claimant has
pursued these other avenues of relief.

9. Mary Converse-Turner of Green Bay, Wisconsin claims $40.00 for uninsured medical costs
allegedly related to an accident in a DOC van. The claimant states that on November 7, 2002, she was
invited to go to lunch with a group of DOC employees. While getting into a DOC van, the claimant caught
her fingers in the door. She states that her fingers were bent and bleeding and she put them in ice water
shortly after the accident. The claimant further states that one of the employees in the group suggested that
she get her fingers x-rayed, so the claimant called her insurance company and was told she should go to
urgent care, The claimant states that she stopped at the urgent care clinic at St Vincent Hospital on her way
home from work and that it was not untl she later received a bill from the hospital that she found out her
costs were not fully covered She called her insurance company and was told that she should have gone to
urgent care at 2 DePere clinic. The claimant believes that she should be compensated for her costs because
the accident happened in a state vehicle. The claimant points to the fact that if someone injured himself or
herself on her property, she would be financially responsible, regardless of whether or not she was at fault.

DOC recommends denial of this claim for two reasons. DOC states that it is the claimant’s
responsibility to know what her insurance company will cover and at what locations she can seek treatment.
DOC believes that it bears no responsibility for the claimant going to the wrong medical faciiity. In addition,
neither the claimant not the DOC employees should have been using the DOC van for personal reasons.
The claimant was not attending a DOC function and therefore should not have been in the van at all. For
these reasons, DOC believes the claimant is responsible for her loss.

The Board concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is legally liable nor one
which the state should assume and pay based on equitable principles.

10. Federal Liaison Services of Dallas, Texas claims $2,601.18 for interest charged because of
electronic tax payments incorrectly sent to the Wisconsin DOR. The claimant is the third party tax
processor for Acuity Specialty Products Group, Inc. Acuity was set up for electronic filing for Louisiana
income tax withholding. When the electronic filing was set up in July 2002, an incorrect routing and state
account number was used for Acuity’s payments. Due to this error, Acuity’s payments weze sent to the State
of Wisconsin instead of Louisiana. The claimant states that they were unaware of the etror because DOR
never informed them they were receiving the payments. It was not until March 26, 2003, when the Louisiana
Department of Revenue sent assessments for unpaid taxes, that the claimant was aware of the error. The
claimant contacted DOR and the incorrect payments were returned, however, Louisiana is charging interest
on the late payments. The claimant believes that DOR should have notified them that they were receiving
incorrect payments and requests compensation for the $2601.18 in interest due to Louisiana.

DOR recommends denial of this claim. There was no requirement for the claimant’s client to pay
Wisconsin taxes, however, payments were received by WI DOR through and electronic payment set-up
which incorrectly contained Wisconsin’s bank numbers rather than Louisiana’s, IDOR states, however, that it
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is not unusual for them to receive funds for unregistered accounts. Such funds are deposited to a holding
account until resolved and it can take several months to research and attempt to register taxpayers in such
cases. DOR therefore believes that it had no reason to believe the funds were incorrectly received. DOR
states that it is unfortunate that the claimant was unaware of the error for seven months and that Louisiana
did not notify them within that ime. However, DOR states that because it was not responsible for either the
computer error or the delay in notification, the claim should be denied.

The Board concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is legally liable nor one
which the state should assume and pay based on equitable principles.

11 Rosa Lee Williams of Racine, Wisconsin claims $252.00 for 2001 Homestead Tax Credit that was
disallowed by IDOR. The claimant states that she filled out several homestead credit forms but that her
credit was incorrectly disallowed by DOR. She states that her mother, who lived in Mississippi, became iil
and later died. The claimant states that she was staying in Mississippi during her mother’s illness and she
therefore put the Mississippi address on the Homestead form so that the check would be sent to her there
The claimant alleges that her permanent address during 2001 was 4215 Durand Ave. She states that the
owners of this property told her they do pay taxes and that they have never had problems with their tenants
receiving homestead credit. The claimant requests her 2001 homestead tax credit.

DOR recommends denial of this claim. DOR states that the clatrnant submitted numerous
homestead credit forms for 2001. DOR states that the first form, received on January 3, 2002, indicated that
the claimant lived at 41 Brown Circle, Laurel, Mississippi during 2001. IDOR dented the homestead credit
because the claimant did not reside in W1 in 2001. DOR’s denial notice informed that the claimant that she
had 60 days from receipt of the notice to appeal the denial. On March 12, 2003, DOR received another 2001
homestead credit form indicating that the claimant’s lived at 2525 Jacato Drive, Racine, WI i1 2001. DOR
sent a letter to the claimant stating that, becavse she had not filed a timely appeal to DOR’s 2002 demial, that
denial was final and conclusive. In Apnl 2003, DOR received a response from the claimant, which included
2000 and 2001 homestead credit forms stating that she resided at 4215 Durand Avenue during 2000 and
2001. DOR again informed the claimant that the initial denial of her homestead credit was final because she
had failed to file a timely appeal. In May 2003, the claimant submitted written request appealing the credit
denial on the basis that she lived in W1 during 2001. In response, DOR sent the claimant a copy of her
original homestead form (with the Laurel, Mississippi address) and again explained that because she had not
filed a timely appeal, DOR’s decision was final.

The Board concludes there has been an insufficient showing of negligence on the part of the state,
its officers, agents or employees and this claim is neither one for which the state is legally liable nor one
which the state should assume and pay based on equitable principles.

12. Joyce Gulbronson of Milwaukee, Wisconsin claims $§178.64 for vehicle damage, which allegedly
occurred in September 2002 at SFP. The claimant states that in the parking area for the racetrack, there was
an extremely high speed bump. The claimant alleges that she drove over the speed bump very siowly, but
that her vehicle’s muffler got caught and damaged. She also states that when she was on the tram to go into
SFP, several other visitors commented about the dangerously high speed bump and that the tram driver
agreed and told them he would file a complaint with SFP officials. The claimant requests reimbursement for
her damaged muffler.

SFP was sent a copy of this claim on April 22, 2003 but never responded to either the written
request for a response and recommendation or several subsequent phone requests for a response.

The Board concludes the clatm should be paid in the amount of $178.64 based on equitable
principles. The Board further concludes, under authority of s. 16.007 {6m), Stats., payment should be made
from the Wisconsin State Fair Park appropriation s. 20.190(1)(1}, Stats.



STATE CLAIMS BOARD SEPTEMBER 26, 2003 PAGES

The Board concludes:
1. The claims of the following claimants should be denied:

Daniel Erkkila

Shivette M. Griffin

Bruce B. Mohs

Pastori M. Balele/JMB JOBS
Mary Converse-Turner
Federal Liaison Services
Rosa Lee Williams

2. Payment of the following amounts to the following claimants from the following
appropriations is justified under s. 16.007, Stats:

Steve R. Scheel $70.00 s. 20.115 (1)(a)
Spencer and Alvern Calvert $3,995.59 5. 20.566 (1)(a)
Lawrence and Irene Frisch $380.00 s. 20.566 (1)(a)
Joyce Gulbrenson $178.64 s. 20.190 (1))

3. The following claim is not timely and the Board declines to decide the claim at this time:

Linda Kilgore

Dated at Madison, Wisconsin this \ Zj‘n day of October 2003,

0
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Alan Lee, CHair Ohn E. Rothschild, Secmtary
Representative of the Attorney General epresentatwe of the Secretary of Administration
Eric C Dan Meyer

Representauve of the Governor Assembly Finance Committee



